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DETAILED ACTION 

Response to Amendment 

1. Claims 1 - 32 are pending. 

Claim Objections 

2. Claim 1 is objected to because of the following informalities: 
Regarding claim 1 , the claim recited a series of steps or acts to be 

performed. The instant claimed subject matters in the main body of the claim are 
neither positively tied to a particular machine that accomplishes the claimed 
method steps nor transform underlying subject matter. Clarification and 
appropriate correction is required. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

4. Claims 1 - 8, 10 - 18, 20 - 21, 23 - 24, 26 - 32 are rejected under 35 
U.S.C. 1 03(a) as being unpatentable over Walter et al. (US 200201 761 31 A1 ) in 
view of Oksanen et al. (US 20040057724 A1 ). 

Regarding claims 1,11, Walters et al. disclose a method, apparatus 
performed in an access node of a wave division multiplexing optical network (Fig. 
1, paras [0073], [0074]), the method, apparatus comprising: receiving a demand 
for allocating a first protection path that meets a first set of disjointness 
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constraints with respect to a first working path according to a first protection 
scheme having a first priority ("1+1 protection"; paras [0005], [0289], [0486]); in 
response to the demand, locating a second protection path that meets a second 
set of disjointness constraints with respect to a second working path according to 
a second protection scheme having a second priority ("1:1 protection"; paras 
[0006], [0289], [0487]); and Walter et al. disclose implicitly assigning the second 
protection path as a protection path to the first working path (paras [0485], 
[0487]), except if the first priority of the first protection scheme is higher than the 
second priority of the second protection scheme. 

Walter et al. do not disclose if the first priority of the first protection 
scheme is higher than the second priority of the second protection scheme. 

Oksanen et al. in the same field of endeavor teach if the first priority of the 
first protection scheme is higher than the second priority of the second protection 
scheme ("The highest protection level is achieved with 1+1 protection. The 

optical layer can offer this protection for high priority The middle and the low 

protection level are achieved with 1:1 protection..."; Abstract, Fig. 2A, Fig. 2B, 
paras [0011], [0012], [0016] - [0019], [0034], [0036]). 

At time the invention was made it would have been obvious to a person of 
ordinary skill in the art to modify the teachings of Walter et al. to include the 
features of if the first priority of the first protection scheme is higher than the 
second priority of the second protection scheme as taught by Oksanen et al. One 
of ordinary skill in the art would be motivated to do so for providing a method that 
makes possible the interworking of optical protection and IP-layer protection in 
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order to support QoS routing and IP-packet (as suggested by Oksanen et al., see 
para. [0015]). 

Regarding claims 2, 12, Walters et al. disclose the method, and 
apparatus claimed further comprising allocating another path as a protection path 
for the second working path if the second protection path is assigned to the first 
working path (Fig. 53, para [0508]). 

Regarding claims 3, 13, Walters et al. disclose the method, apparatus 
claimed wherein the priorities of the first and second protection schemes are 
determined based on a predetermined protection scheme priority order (para. 
[0289]). 

Regarding claims 4, 14, Walters et al. disclose the method, apparatus 
claimed wherein the predetermined protection scheme priority order is specified 
by an owner of the optical network ("service provider"; paras [0274], [0275]). 

Regarding claims 5, 15, 28, 31, Walters et al. disclose the method, 
apparatus claimed wherein the predetermined protection scheme priority order 
comprise an order from high to low priorities as of 1 +1 , 1:1, 1 :N, and reroutable 
(para [0289]). 

Regarding claims 6, 16, 29, 32, Walters et al. disclose the method, 
apparatus claimed wherein the second protection path is searched and located 
according to the predetermined protection scheme priority order from low to high 
priorities (para [0288]). 

Regarding claims 7, 17, Walters et al. disclose the method, apparatus 
claimed wherein the second protection path is searched and located further 
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according to a predetermined disjointness order having a plurality of disjointness 
preferences from most preferred disjointness to least preferred disjointness 
("duplicate data stream (1+1), dedicated and carry a pre-emptable low priority 
data stream (1:1), or shared (1:N)" interpreted as according to a predetermined 
disjointness order; para [0289]). 

Regarding claims 8, 18, Walters et al. disclose the method, apparatus 
claimed wherein the predetermined disjointness order is specified by an owner of 
the network (paras [0274], [0275], [0287]). 

Regarding claims 10, 20, Walters et al. disclose implicitly the method, 
apparatus claimed wherein the second protection path is searched and located 
according to the predetermined disjointness order from the most preferred 
disjointness to the least preferred disjointness with respect to the first working 
path ("two lightpaths are setup with one path supporting high priority data traffic 
and the other supporting lower priority, pre-emptable traffic" interpreted as 
assigning the second protection path as a protection path to the first working 
path; paras [0485], [0487], [0006]). 

Walters et al. do not disclose explicitly wherein the second protection path 
is searched and located according to the predetermined disjointness order from 
the most preferred disjointness to the least preferred disjointness with respect to 
the first working path. 

Oksanen et al. in the same field of endeavor teach wherein the second 
protection path is searched and located according to the predetermined 
disjointness order from the most preferred disjointness to the least preferred 
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disjointness with respect to the first working path ("The highest protection level is 
achieved with 1+1 protection. The optical layer can offer this protection for high 

priority The middle and the low protection level are achieved with 1:1 

protection..."; Abstract, Fig. 2A, Fig. 2B, paras [0011], [0012], [0016] - [0019], 
[0034], [0036]). 

At time the invention was made it would have been obvious to a person of 
ordinary skill in the art to modify the teachings of Walter et al. to include the 
features of wherein the second protection path is searched and located 
according to the predetermined disjointness order from the most preferred 
disjointness to the least preferred disjointness with respect to the first working 
path as taught by Oksanen et al. One of ordinary skill in the art would be 
motivated to do so for providing a method that makes possible the interworking of 
optical protection and IP-layer protection in order to support QoS routing and IP- 
packet (as suggested by Oksanen et al., see para. [0015]). 

Regarding claims 21, 24 Walters et al. disclose a method, apparatus 
performed in an access node of a wave division multiplexing optical network (Fig. 
1, paras [0073], [0074]), the method, apparatus comprising: searching, in 
response to a demand for a protection path that meets a first set of disjointness 
constraints with respect to a working path, in a database a first protection path 
that meets the first set of disjointness constraints ("1+1 path protection" paras 
[0486]); and Walters et al. disclose implicitly if the first protection path cannot be 
located, searching a second protection that meets a second set of disjointness 
constraints, the second set of disjointness constraints being determined 
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according to a disjointness preference order specified by an owner of the network 
("1:1 path protection"; two lightpaths are setup with one path supporting high 
priority data traffic and the other supporting lower priority, pre-emptable traffic" 
interpreted as assigning the second protection path as a protection path to the 
first working path; paras [0485], [0487], [0006]; "service provider"; paras [0274], 
[0275]). 

Walters et al. do not teach explicitly if the first protection path cannot be 
located, searching a second protection that meets a second set of disjointness 
constraints, the second set of disjointness constraints being determined 
according to a disjointness preference order specified by an owner of the 
network. 

Oksanen et al. in the same field of endeavor teach if the first protection 
path cannot be located, searching a second protection that meets a second set 
of disjointness constraints, the second set of disjointness constraints being 
determined according to a disjointness preference order specified by an owner of 
the network ("The highest protection level is achieved with 1+1 protection. The 

optical layer can offer this protection for high priority The middle and the low 

protection level are achieved with 1:1 protection..."; Abstract, Fig. 2A, Fig. 2B, 
paras [0011], [0012], [0016] - [0019], [0034] - [0039]). 

At time the invention was made it would have been obvious to a person of 
ordinary skill in the art to modify the teachings of Walter et al. to include the 
features of if the first protection path cannot be located, searching a second 
protection that meets a second set of disjointness constraints, the second set of 
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disjointness constraints being determined according to a disjointness preference 
order specified by an owner of the network as taught by Oksanen et al. One of 
ordinary skill in the art would be motivated to do so for providing a method that 
makes possible the interworking of optical protection and IP-layer protection in 
order to support QoS routing and IP-packet (as suggested by Oksanen et al., see 
para. [0015]). 

Regarding claims 23, 26, Walters et al. disclose the method, apparatus 
claimed wherein the second protection path is searched from the most preferred 
disjointness to the least preferred disjointness with respect to the working path 
("duplicate data stream (1+1), dedicated and carry a pre-emptable low priority 
data stream (1:1), or shared (1:N)" interpreted second protection path is 
searched from the most preferred disjointness to the least preferred disjointness; 
para [0289]). 

Regarding claims 27, Walters et al. disclose a method performed in an 
access node of a wave division multiplexing optical network (Fig. 1, paras [0073], 
[0074]), the method comprising: receiving a demand for a first protection path 
associated with a first working path according to a first protection scheme having 
a first priority ("1+1 protection"; paras [0005], [0486]), and Walters et al. disclose 
implicitly preempting a second protection path associated with a second working 
path according to a second protection scheme having a second priority ("1:1 
protection, two lightpaths are setup with one path supporting high priority data 
traffic and the other supporting lower priority, pre-emptable traffic" interpreted as 
assigning the second protection path as a protection path to the first working 



Application/Control Number: 1 0/781 ,080 Page 9 

Art Unit: 2419 

path; paras [0485], [0487], [0006]), except if the first priority is higher than a 
second priority according to a protection scheme priority order specified by an 
owner of the network. 

Walter et al. do not disclose if the first priority of the first protection 
scheme is higher than the second priority of the second protection scheme. 

Oksanen et al . in the same field of endeavor teach if the first priority of the 
first protection scheme is higher than the second priority of the second protection 
scheme ("The highest protection level is achieved with 1+1 protection. The 

optical layer can offer this protection for high priority The middle and the low 

protection level are achieved with 1:1 protection..."; Abstract, Fig. 2A, Fig. 2B, 
paras [0011], [0012], [0016] - [0019], [0034], [0036]). 

At time the invention was made it would have been obvious to a person of 
ordinary skill in the art to modify the teachings of Walter et al. to include the 
features of if the first priority of the first protection scheme is higher than the 
second priority of the second protection scheme as taught by Oksanen et al. One 
of ordinary skill in the art would be motivated to do so for providing a method that 
makes possible the interworking of optical protection and IP-layer protection in 
order to support QoS routing and IP-packet (as suggested by Oksanen et al., see 
para. [0015]). 

Regarding claims 30, Walters et al. disclose an apparatus, comprising: 
an access node, to be coupled in a wavelength division multiplexing optical 
network (Fig. 1, paras [0073], [0074]), including, a database to store a 
representation of available paths from the access node to reachable destinations, 
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the available paths including one or more working paths protected by one or 
more protection paths (Fig. 34, para [0304]), [0305], Fig. 36, para [0333]), and a 
routing module to receive a demand for a first protection path associated with a 
first working path according to a first protection scheme having a first priority 
("routing component"; Fig. 41, paras [0405] - [0407], "1+1 protection"; paras 
[0005], [0486], [0502]), and Walters et al. disclose implicitly preempt a second 
protection path associated with a second working path according to a second 
protection scheme having a second priority, ("1:1 protection"; paras [0006], 
[0487],[0508],"service provider"; para [0274], [0275], [0289]), except if the first 
priority is higher than a second priority according to a protection scheme priority 
order specified by an owner of the network. 

Walters et al. do not teach explicitly if the first priority is higher than a 
second priority according to a protection scheme priority order specified by an 
owner of the network. 

Oksanen et al. in the same field of endeavor teach if the first priority of the 
first protection scheme is higher than the second priority of the second protection 
scheme ("The highest protection level is achieved with 1+1 protection. The 

optical layer can offer this protection for high priority The middle and the low 

protection level are achieved with 1:1 protection..."; Abstract, Fig. 2A, Fig. 2B, 
paras [0011], [0012], [0016] - [0019], [0034], [0036]). 

At time the invention was made it would have been obvious to a person of 
ordinary skill in the art to modify the teachings of Walter et al. to include the 
features of if the first priority of the first protection scheme is higher than the 
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second priority of the second protection scheme as taught by Oksanen et al. One 
of ordinary skill in the art would be motivated to do so for providing a method that 
makes possible the interworking of optical protection and IP-layer protection in 
order to support QoS routing and IP-packet (as suggested by Oksanen et al., see 
para. [0015]). 

5. Claims 9, 19, 22, 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over (US 20020176131 A1) and Oksanen et al. (US 20040057724 
A1 ) as applied to claims 1 -8, 1 0 - 1 8, 20 - 21 , 23 - 24, 26 - 32 above, and 
further in view of Wong et al. (US 20030193898 A1). 

Regarding claims 9, 19, 22, 25, Walters et al. disclose the method, 
apparatus claimed wherein the second protection path is searched and located 
further according to a predetermined disjointness order having a plurality of 
disjointness preferences from most preferred disjointness to least preferred 
disjointness ("duplicate data stream (1+1), dedicated and carry a pre-emptable 
low priority data stream (1:1), or shared (1:N)" interpreted as according to a 
predetermined disjointness order; para [0289]). 

Walters et al. and Oksanen et al. do not disclose explicitly the method, 
apparatus claimed wherein the predetermined disjointness order comprises an 
order from the most preferred to the least preferred as of fully node disjointness, 
fully link disjointness, maximally node disjointness, and maximally link 
disjointness. 

Wong et al. in the same field of endeavor teach the predetermined 
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disjointness order comprises an order from the most preferred to the least 
preferred as of fully node disjointness, fully link disjointness, maximally node 
disjointness, and maximally link disjointness (paras [0005], [0023]). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the teachings of Walters et al. and 
Oksanen et al. to include the features of the predetermined disjointness order 
comprises an order from the most preferred to the least preferred as of fully node 
disjointness, fully link disjointness, maximally node disjointness, and maximally 
link disjointness as taught by Wong et al. in order to a method and apparatus for 
efficiency and reliable generation of maximally disjoint shortest paths in a 
network (as suggested by Wong et al., see paragraph [0022]) 

Response to Arguments 

6. Applicant's arguments filed on 12/29/2008 with respect to claims 1 - 32 
have been considered but are moot in view of the new ground(s) of rejection. 

Regarding claim 1, applicant argues reference Shiragaki does not teach 
or suggest assigning or preempting the second protection path as a protection 
path to the first working path if the first priority of the first protection scheme is 
higher than the second priority of the second protection scheme. Examiner 
respectfully disagrees. Examiner contends the combined system of reference 
Walters et al. and newly found reference Oksanen et al. discloses assigning or 
preempting the second protection path as a protection path to the first working 
path if the first priority of the first protection scheme is higher than the second 
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priority of the second protection scheme. Examiner interpreted assigning or 
preempting the second protection path as a protection path to the first working 
path as 1 :1 protection, two lightpaths are setup with one path supporting high 
priority data traffic and the other supporting lower priority, pre-emptable traffic, 
see Walters, paras [0485], [0487], while reference Oksanen et al. remedy the 
deficiencies of reference Walters et al. by disclosing if the first priority of the first 
protection scheme is higher than the second priority of the second protection 
scheme, and Examiner interpreted if the first priority of the first protection 
scheme is higher than the second priority of the second protection scheme, as 
the highest protection level is achieved with 1+1 protection. The optical layer can 

offer this protection for high priority The middle and the low protection level 

are achieved with 1 :1 protection..."; see Oksanen et al. Abstract, Fig. 2A, Fig. 
2B, paras [0011], [0012], [0016] - [0019], [0034], [0036]. 

Regarding claim 10, applicant then argues reference Shiragaki does not 
teach or suggest assign the second protection path as a protection path to the 
first working path if the first priority of the first protection scheme is higher than 
the second priority of the second protection scheme. Examiner respectfully 
disagrees. Examiner contends the combined system of reference Walters et al. 
and newly found reference Oksanen et al. discloses assign the second protection 
path as a protection path to the first working path if the first priority of the first 
protection scheme is higher than the second priority of the second protection 
scheme. Examiner interpreted assign the second protection path as a protection 
path to the first working path as 1 :1 protection, two lightpaths are setup with one 
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path supporting high priority data traffic and the other supporting lower priority, 
pre-emptable traffic, see Walters, paras [0485], [0487], while reference Oksanen 
et al. remedies the deficiencies of reference Walters et al. by disclosing if the first 
priority of the first protection scheme is higher than the second priority of the 
second protection scheme, and Examiner interpreted if the first priority of the first 
protection scheme is higher than the second priority of the second protection 
scheme, as the highest protection level is achieved with 1+1 protection. The 

optical layer can offer this protection for high priority The middle and the low 

protection level are achieved with 1 :1 protection..."; see Oksanen et al. Abstract, 
Fig. 2A, Fig. 2B, paras [0011], [0012], [0016] - [0019], [0034], [0036]. 

Regarding claims 27, 30, applicant argues reference Shiragaki does not 
teach or suggest preempting a second protection path associated with a second 
working path according to a second protection scheme having a second priority, 
if the first priority is higher than a second priority according to a protection 
scheme priority order specified by an owner of the network. Examiner 
respectfully disagrees. 

Examiner contends the combined system of reference Walters et al. and 
newly found reference Oksanen et al. discloses preempting a second protection 
path associated with a second working path according to a second protection 
scheme having a second priority, if the first priority is higher than a second 
priority according to a protection scheme priority order specified by an owner of 
the network. Examiner interpreted preempting a second protection path 
associated with a second working path according to a second protection scheme 
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having a second priority as 1 :1 protection, two lightpaths are setup with one path 
supporting high priority data traffic and the other supporting lower priority, pre- 
emptable traffic, see Walters, paras [0485], [0487], while reference Oksanen et 
al. remedies the deficiencies of reference Walters et al. by disclosing if the first 
priority is higher than a second priority according to a protection scheme priority 
order specified by an owner of the network, and Examiner interpreted if the first 
priority is higher than a second priority according to a protection scheme priority 
order specified by an owner of the network as the highest protection level is 
achieved with 1+1 protection. The optical layer can offer this protection for high 

priority The middle and the low protection level are achieved with 1 :1 

protection..."; see Oksanen et al. Abstract, Fig. 2A, Fig. 2B, paras [0011], [0012], 
[0016] -[0019], [0034], [0036]. 

Regarding claims 21, 24, applicant argues reference Shiragaki does not 
teach or suggest if the first protection path cannot be located, searching for a 
second protection path that meets a second set of disjointness constraints, the 
second set of disjointness constraints being determined according to a 
disiointness preference order specified by an owner of tile network. 

Examiner respectfully disagrees. 

Walters et al. teach disjointness constraints of protection schemes, but do 
not teach explicitly if the first protection path cannot be located, searching a 
second protection that meets a second set of disjointness constraints, the second 
set of disjointness constraints being determined according to a disjointness 
preference order specified by an owner of the network. 
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Oksanen et al. in the same field of endeavor teach if the first protection 
path cannot be located, searching a second protection that meets a second set 
of disjointness constraints, the second set of disjointness constraints being 
determined according to a disjointness preference order specified by an owner of 
the network ("The highest protection level is achieved with 1+1 protection. The 

optical layer can offer this protection for high priority The middle and the low 

protection level are achieved with 1:1 protection..."; Abstract, Fig. 2A, Fig. 2B, 
paras [0011], [0012], [0016] - [0019], [0034] - [0039]). 

Examiner contends the combined system of reference Walters et al. and 
newly found reference Oksanen et al. teaches if the first protection path cannot 
be located, searching for a second protection path that meets a second set of 
disjointness constraints, the second set of disjointness constraints being 
determined according to a disiointness preference order specified by an owner of 
tile network. Walters et al. do not teach explicitly if the first protection path 
cannot be located, searching a second protection that meets a second set of 
disjointness constraints, the second set of disjointness constraints being 
determined according to a disjointness preference order specified by an owner of 
the network. Reference Oksanen et al. remedies the deficiencies of reference 
Walters et al. by disclosing if the first protection path cannot be located, 
searching for a second protection path that meets a second set of disjointness 
constraints, the second set of disjointness constraints being determined 
according to a disiointness preference order specified by an owner of tile 
network. 
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Examiner interpreted if the first protection path cannot be located, 
searching for a second protection path that meets a second set of disjointness 
constraints, the second set of disjointness constraints being determined 
according to a disiointness preference order specified by an owner of tile network 
as the highest protection level is achieved with 1+1 protection. The optical layer 

can offer this protection for high priority The middle and the low protection 

level are achieved with 1 :1 protection..."; see Oksanen et al. Abstract, Fig. 2A, 
Fig. 2B, paras [0011], [0012], [0016] - [0019], [0034], [0036]. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a) Ellinasetal. (US 6760302 B1). 

b) Battou et al. (US 2003/01 63555 A1 . 

c) Shabtayetal. (US 7197008 B1). 

d) Lund etal. (US 6999468 B2). 

8. ]Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Andrew C. Lee whose telephone 
number is (571 )272-31 31 . The examiner can normally be reached on Monday 
through Friday from 8:30am - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Edan Orgad can be reached on (571) 272-7884. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
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for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/Andrew C Lee/ 
Examiner, Art Unit 2419 
<4/1 9/2009: :3Qy09> 



/Edan Orgad/ 

Supervisory Patent Examiner, Art Unit 2419 



